GENERAL ORDER NO. 29

DETENTI ON GUI DELI NES

Construction of a 100 bed pretrial detention facility at
Pl easanton, California is planned by the Bureau of Prisons for
conpletion in Decenber, 1988. Until that facility is conpleted we
will have a serious shortage of beds in the i medi ate Bay Area for
mal e prisoner-detainees. W are currently averaging 158 nal e
pri soner - det ai nees per day but have only 96 beds available in the Bay
Area. (San Francisco County Jail - 40; Oakland City Jail - 44; San
Jose City Jail - 12). Housing for the bal ance of the prisoner-
detainees is available only at distant facilities such as Term na
| sl and and Col usa.

Each defendant nust, of course, be present in the Bay Area at
the tinme of each court appearance. The Marshal's O fice recognizes
that in addition, defense counsel, the Governnent, and the Probation
Ofice, all require the presence of the defendant in the imedi ate
Bay Area at certain times and that it is their responsibility to nake
prisoner-detai nees conveniently available to them However, a review
of the appearance records of prisoner-detainees over the past several
nmont hs suggests that with certain exceptions there are and can be
calculated tines during the period of pretrial detention, disposition
and post-di sposition processes when the need for a prisoner-detainee

to be housed in a local facility is |less than at other tines.



These Cuidelines are intended to establish standards for
det erm ni ng when prisoner-detainees will be held in |ocal jail
facilities and when they nay be transported to nore renote
facilities. Recognizing and respectful to the procedural and
substantive due process rights of prisoner-detainees the cooperation
of all parties during this enmergency is requested.

Reqguests for variations fromthese Guidelines will be

consi dered only upon witten notion filed in accordance with Local

Rul es.

STAGE ONE (custody, day 1 through 13)°

Fromthe first day that the detainee enters the custody of the
U.S. Marshal for the Northern District of California and for 12 days
thereafter he will be kept in detention at a local jail facility.
This 13 day period will accommpdate the initial arraignment on
conpl aint, any detention hearings or bail hearings that m ght be
required, presentation to the Grand Jury, arraignnment on any
| ndi ctment returned and any appearance for trial setting,
identification of counsel, and the |ike.

If a person is taken into custody on an Indictnment, then the 13

days runs fromthat time. |f a person was originally arrested on a

"Whenever the last day for the nmeasuring period falls on a
weekend or holiday, the tine will be extended to the end of the next
busi ness day.



warrant issued on the basis of a conplaint and is later indicted, no

new 13 day period is added because of the Indictnent.

STAGE TWO (14th day of custody until 22 days prior to schedul ed
trial date)

Begi nning on the 14th day of custody and until 22 days prior to
the scheduled trial date, the defendant will be held at a facility
outside the Bay Area. To the extent that counsel nust confer with
t he defendant in anticipation of a hearing on various notions, that
conmuni cation can be acconplished by tel ephone or by counsel
traveling to the place of detention. The defendant w |l not
ordinarily be brought to the Bay Area to be present at hearings on

di scovery noti ons.

STAGE THREE (21st day before trial to scheduled trial date and

during trial)

The defendant-detainee will be returned to a Bay Area detention
facility and remain there fromthe 21st day before trial to the
scheduled trial date or until disposition. This 21 day period should
al | ow adequate tinme to confer in advance of a hearing on any
substantive issues, to prepare for trial and to discuss disposition.

If the scheduled trial date is postponed for any reason, such



as because of excludable tine, the determ nation of excludable tine
and the order postponing the trial date should wherever practicable
be made before the defendant-detainee is returned to a |ocal
detention facility or, in other words, nore than 21 days before the
schedul ed trial date.

Whenever a disposition short of trial has been reached, the
def endant - det ai nee should be returned to the District Court for
di sposition as soon as practicable. A defendant will not normally be
returned to a local detention facility only on the representation
that "if" the defendant-detainee were returned, the |ikelihood of

di sposition would increase.

STAGE FOUR (conviction or guilty plea to 7th day follow ng plea
or conviction)

A def endant who pleads guilty or who is convicted will be kept
at a local detention facility for 7 days follow ng plea or
conviction. This will permt the defendant to confer with his
counsel regarding any new trial nmotion or notion for arrest of
judgnment under Rule 33 or 34, respectively. It will also provide
sufficient tine for the Probation Departnent to assign an officer to
the case, to begin the report witing process and to confer at |ease

prelimnarily with the defendant regardi ng preparation of the report.



STAGE FIVE (8th day followi ng plea or conviction to 22nd day

bef ore schedul ed sentenci ng)
The defendant-detainee will be held at whatever facility the
U S. Marshal is able to place himin and not necessarily in the Bay
Area or this district. The sentencing guidelines suggest that mnuch
of the information necessary for inclusion in the presentence report

will conme from sources other than the



def endant hinself. Any need to confer with the defendant regarding
unexpected matters can be acconplished by tel ephone or, in the
unusual case, by the Probation O ficer traveling to the place where

t he defendant-detai nee is being held.

STAGE SI X (21st day before sentencing to sentencing)

The defendant-detainee will be returned to the Bay Area 21 days
before the schedul ed date of sentencing. This will accommopdate the
Probation Officer's need to confer with the defendant before
finalizing the report and will permt the defendant to confer with
counsel in advance of the sentencing hearing. |If the sentencing date
is to be postponed, the determ nation that the postponenent is
necessary should be made and the order issued nore than 21 days
before the first schedul ed date for sentencing. This will obviate
the need for returning the defendant to the Bay Area for an
unnecessarily long period of time prior to his schedul ed appearance

in Court.

STAGE SEVEN (after sentence)

The def endant-detainee will be nobved fromthe district and

turned over to the Bureau of Prisons as soon as is practicable



after sentencing. Only in the nost extraordinary case will the
def endant not be noved immedi ately to the custody of the Bureau of

Pri sons.

ADOPTED: January 19, 1988

FOR THE COURT

CHI EF JUDGE



